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Appeal Decisions 
Hearing held and site visit made on 15 January 2013 

by Christopher Bowden  MA (Oxon) 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 1 February 2013 

 

Appeal A: Ref. APP/T5720/E/12/2183656 

The Cricketers, 340 London Road, Mitcham, Surrey CR4 3ND 

• The appeal is made under sections 20 and 74 of the Planning (Listed Buildings and 

Conservation Areas) Act 1990 against a refusal to grant conservation area consent. 
• The appeal is made by Chatsworth Land Ltd against the decision of the Council of the 

London Borough (LB) of Merton. 
• The application Ref. 11/P3273, dated 14 November 2011, was refused by notice dated 

26 April 2012. 

• The proposal is: demolition of existing public house and redevelopment of the site, with 
a new building, providing 16 flats (10 x one-bed and 6 x two-bed) over four floors with 

associated parking. 
 

 

Appeal B: Ref. APP/T5720/A/12/2183648 

The Cricketers, 340 London Road, Mitcham, Surrey CR4 3ND 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 
• The appeal is made by Chatsworth Land Ltd against the decision of the Council of the LB 

of Merton. 

• The application Ref. 11/P3229, dated 14 November 2011, was refused by notice dated 
19 March 2012. 

• The proposal is: demolition of existing public house and redevelopment of the site, with 
a new building, providing 16 flats (10 x one-bed and 6 x two-bed) over four floors with 

associated parking. 
 

 

Appeal C: Ref. APP/T5720/E/12/2186745 

The Cricketers, 340 London Road, Mitcham, Surrey CR4 3ND 

• The appeal is made under sections 20 and 74 of the Planning (Listed Buildings and 
Conservation Areas) Act 1990 against a failure to give notice within the prescribed 

period of a decision on an application for conservation area consent.  
• The appeal is made by Chatsworth Land Ltd against the Council of the LB of Merton. 

• The application Ref. 12/P2084 is dated 27 July 2012. 
• The proposal is: demolition of existing public house and redevelopment of the site, with 

a new building, providing 16 flats (11 x one-bed and 5 x two-bed) over four floors with 

associated parking.  
 

 

Appeal D: Ref. APP/T5720/A/12/2186739 

The Cricketers, 340 London Road, Mitcham, Surrey CR4 3ND  

• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a failure to give notice within the prescribed period of a decision on an 
application for planning permission. 

• The appeal is made by Chatsworth Land Ltd against the Council of the LB of Merton. 
• The application Ref. 12/P2083 is dated 27 July 2012. 

• The proposal is: demolition of existing public house and redevelopment of the site, with 
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a new building, providing 16 flats (11 x one-bed and 5 x two-bed) over four floors with 

associated parking. 
 

Application for costs 

1. At the Hearing an application for costs in relation to Appeal D was made by the 

appellant against the Council.  This application is the subject of a separate 

Decision. 

Decisions 

Appeals A and B 

2. The appeals are dismissed. 

Appeals C and D 

3. The appeals are dismissed.  

Procedural matters 

4. As agreed at the Hearing, the descriptions of the Appeal A and B proposals are 

taken from the Council’s decision notices.  I consider that they describe the 

proposals more accurately than the ones given in the application forms.  

5. In relation to Appeals C and D, the Council’s Planning Applications Committee 

resolved on 13 December 2012 that, had the appeals not been submitted, it 

would have refused the applications in accordance with the reasons 

recommended in the planning officer’s report.  I have taken these into account 

in determining the appeals. 

6. During the course of the appeals, the appellant submitted a number of 

additional drawings that make changes to the schemes considered by the 

Council.  These are drawing nos. 108 (Appeal B) and 107, 110B, 111B and 113 

(Appeal D).  As agreed at the Hearing, these do not alter the proposals 

materially and I have taken them into account in determining the appeals.  I do 

not consider that this prejudices any interests in the cases.   I have also taken 

into account, on an illustrative basis, drawing nos. 109 and 114, submitted at 

the Hearing, showing the dimensions of the proposed elevations of the Appeal 

B and D schemes. 

7. The decision notices for Appeals A and B cite Core Strategy1 (CS) Policy CS 14 

and Unitary Development Plan2 (UDP) Policies BE.1, BE.2 and BE.22.  The 

reasons relating to Appeals C and D also mention these policies, together with 

Policies 7.4, 7.6, 7.8 and 7.9 of the London Plan 2011 (LP).  The above policies 

appear to be consistent with the thrust of the National Planning Policy 

Framework (the Framework), published in March 2012.  I give them weight 

accordingly as advised by paragraphs 214 and 215 respectively of that 

document.  I have also taken into account the (draft) Mitcham Cricket Green 

Conservation Area Appraisal and Management Plan (the Appraisal).  Although 

not yet adopted, it was reported at the Hearing that it has been the subject of 

extensive consultation and is unlikely to change in ways bearing on the appeals 

before me.  I therefore give it significant weight. 

                                       
1 London Borough of Merton Local Development Framework Core Planning Strategy (adopted in 2011) 
2 London Borough of Merton Unitary Development Plan (adopted in 2003) 
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8. At the Hearing, the appellant submitted two unilateral undertakings relating to 

Appeals B and D respectively.  These are considered below. 

9. I have also had regard to the 2011 decisions of the previous Inspector 

dismissing appeals relating to earlier proposals to redevelop the site3.  

Main issue [all appeals] 

10. This is the effect of the proposals on the character and appearance of the 

Mitcham Cricket Green Conservation Area.   

Reasons 

11. The Cricketers is a two-storey public house (with a single-storey outbuilding) 

that ceased trading in 2010.  It lies at the junction of London Road and Lower 

Green West and is part of a small group of buildings with the Vestry Hall and 

the Fire Station.  Both are locally listed buildings and, as such, are (non-

designated) heritage assets.  The former is an imposing Victorian building, with 

ornate detailing and a prominent clock tower, and is an important local 

landmark.  The latter is more modest in scale and appearance but is 

nevertheless a good example of an early twentieth century public building.  I 

share the view of the previous Inspector that the 1950s Cricketers itself is, 

while architecturally undistinguished, of an appropriate scale, contributing to 

the built form that provides a visual edge to the adjacent open space.  This lies 

on three sides of the group (Lower Green on the same side of London Road, 

the Cricket Green on the other).  Thus, although the site is a corner one, it is 

seen from a number of different perspectives. 

12. Indeed, the site, and the group of which it forms part, occupies a prominent 

and central position in the Mitcham Cricket Green Conservation Area (CA), a 

designated heritage asset.  The large areas of green space, with buildings of a 

variety of types and styles clustered around the edges, are a key feature of this 

part of the CA and contribute much to its distinctiveness.  The group is seen in 

views across the green spaces.  As noted by the previous Inspector, although 

the three buildings vary in scale and design, they sit well together, forming a 

loose and informal group, described in the Appraisal as “significant”.  While the 

buildings around the spaces are predominantly two- and three-storey, the 

Appraisal notes that the Vestry Hall, together with the former bank on the 

other side of the junction, form a focus of higher buildings in this part of the 

CA.  Nevertheless, as mentioned at the Hearing, the nature of the two corners 

varies significantly, the Old Bank being part of a continuity built form, the 

group of three (including the appeal site) forming an “island” in what is 

otherwise open space.  

Appeals A and C 

13. The Appraisal assesses the building as having a neutral impact on the CA.  As 

noted above, the previous Inspector considered it “architecturally 

undistinguished”, a view that I share. The Council has no objection in principle 

to its demolition, subject to approval of an acceptable replacement, and neither 

do I.  This is consistent with UDP Policy BE.2 and would avoid creation of an 

unsightly gap that would be detrimental to the CA.   

                                       
3 Refs. APP/T5720/A/11/2145477and APP/T5720/E/11/2145503 
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14. The outcome of Appeals A and C therefore turns on that of Appeals B and D 

respectively.  

Appeal B 

15. The proposed new building would rise to a maximum of four storeys on the 

London Road frontage adjacent to the Vestry Hall and to three storeys on the 

Lower Green West frontage next to the Fire Station.  It adopts a contemporary 

design approach that includes flat roofs, simple fenestration, and a curved 

façade on the London Road side and addressing the corner.   

16. The proposal reduces the height and bulk of the previously dismissed scheme 

so that it is less dominant both in the streetscape and in relation to the locally 

listed buildings.  Nevertheless, despite the use of setbacks at various levels and 

materials relatively light in appearance (yellow stock bricks and light grey 

cladding) in contrast to the copper-coloured cladding on the curve, the areas of 

glazing and the gaps that there would be to the buildings on either side, the 

new building would still represent a significant quantum of built form in a highly 

visible position.  It would damage the existing degree of openness and 

informality of this group of buildings that contributes much to the character of 

this part of the CA.  It would fundamentally change the visual relationship 

between the buildings, so that the new one was a much more powerful 

presence that competed with its locally listed neighbours and gave the open 

space a significantly harder edge.   

17. In particular, while the top of the main London Road elevation would be 

broadly in line with the eaves of the Vestry Hall,  the maximum building height 

would be well above them, even if lower than the main and subsidiary parts of 

the hall.  Viewed across the Cricket Green, for example, it would still be unduly 

prominent and distract from the Vestry Hall as the prime visual focus and 

backdrop.  I do not agree that the upper part of the building would reinforce 

the focus of higher buildings mentioned above.  The Vestry and the Old Bank 

are currently well separated and the introduction of a building between them of 

the scale proposed would compete with both.  I also share the view that, from 

Lower Green West, and away from the curve, the building would be unduly 

“blocky” and overwhelming in appearance, notwithstanding its “calmer” form 

and materials and step down to the Fire Station. 

18. External illumination of the building could be controlled by condition.  However, 

I agree that internal illumination would add appreciably to its visual impact at 

night, given the extent of glazing proposed, despite existing street lighting in 

the vicinity, for example.  I also agree that use of the balconies has the 

potential to introduce high-level clutter in the street scene that lease terms 

might not be effective in controlling.  

19. I have no objection to the principle of a contemporary design approach to 

securing a building that would make a positive contribution to the CA and add 

to the eclectic mix of style and form that is a feature of the locality.  In this 

instance, the bulk and scale of what is proposed is still excessive, giving the 

site an unduly urban feel.  It would not integrate successfully in this context, 

despite the read-across of copper-coloured cladding to red brick in the vicinity, 

and would damage the loose and informal relationship with the adjacent locally 

listed buildings, and their settings, to the detriment of the group and the wider 

street scene.  
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20. I therefore consider that the proposal would be detrimental to the character 

and appearance of this part of the CA.  It would thus fail to preserve or 

enhance the character or appearance of the CA as a whole.   

21. I conclude that the proposed development would have a materially harmful 

effect on the character and appearance of the Mitcham Cricket Green 

Conservation Area.  As such, it would conflict with the objectives of CS Policy 

CS 14 and of UDP Policies BE.1 and BE.22, together with those of LP Policies 

including 7.4 and 7.6 (not cited in relation to this scheme but relevant 

nevertheless). 

Appeal D 

22. The building would comprise, in essence, a four-storey main block with three-

storey side wings.  This scheme adopts a traditional style, with use of red brick 

and stone detailing intended to complement buildings nearby.   

23. The scheme has been reduced from the previous ones, including a smaller 

footprint and lower side elements, with alignment of the front of the Lower 

West Green side wing with the front of the Fire Station (rather than projecting 

forward as before).  These subservient elements and the separation at upper 

levels from the buildings on either side would go some way towards meeting 

concerns about the relationship with the locally listed buildings.  However, 

while easing the transition to those buildings, the side wings would relate 

awkwardly to the main element, to the detriment of the new building’s 

appearance as a coherent whole.  Moreover, the main element would still be a 

formidable block of built form in this prominent corner position, largely lacking 

(as noted at the Hearing) the modulation of the contemporary scheme.  Its 

parapet would be well above the eaves line of the Vestry Hall and the block 

would obscure views of parts of that building looking north.  This building too 

would conflict with the Vestry Hall in views from the Cricket Green and, as 

previously, I do not agree that the four-storey main element would reinforce 

the high building focus mentioned above.   

24. The basic design concept is that the building would look like a Victorian public 

house converted to residential use.  This approach recognises the site’s history 

of pub use but it appears that the building itself would bear no resemblance to 

anything that had been on the site.  Indeed, the Design and Access Statement 

describes it as “fake history”.  While acknowledging that the design echoes 

certain local features and materials, the overall effect is bland and uninspiring.  

The proposal represents an opportunity lost to provide a building of quality and 

originality that would add to the variety characteristic of the area and make a 

positive contribution to the CA.  I accept that the scheme attracted some 

support following community consultation but this does not change my view.  

Similarly, while it may be that the previous Inspector did not object to a 

traditional approach, my concerns relate to the scheme that is before me. 

25. Overall, therefore, the bulk and scale of the proposal would detract from the 

loose and informal grouping of buildings and the setting of the Vestry Hall and 

Fire Station.  The main element is too dominant, the building would not 

integrate satisfactorily in the street scene, and the pastiche design would not 

complement or enhance local character and distinctiveness.  I therefore 

consider that the proposal would be detrimental to the character and 
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appearance of this part of the CA.  It would thus fail to preserve or enhance the 

character or appearance of the CA as a whole.   

26. I conclude that the proposed development would have a materially harmful 

effect on the character and appearance of the Mitcham Cricket Green 

Conservation Area.  As such, it would conflict with the objectives of CS Policy 

CS 14, of UDP Policies BE.1 and BE.22, and of LP Policies including 7.4 and 7.6. 

Other matters 

27. There are concerns that the proposals would entail the loss of a public house.  

The Council has not objected to either scheme (or to the previous proposals) 

on this basis and this was not raised as an objection by the previous Inspector. 

UDP Policy L.16 seeks to protect public houses outside town centre locations, 

subject to certain criteria.  The potential community value of public houses is 

also recognised by the London Plan and the Framework.  In this instance, the 

public house ceased trading in August 2010 and has been vacant since.  

Although marketed in 2007 as a “development opportunity”, rather than 

specifically as a public house, it was evident that Use Class A4 was (and 

remains) the lawful use of the property.  It appears that pub agents and 

operators were included in the process in both 2007 and in further marketing in 

2008/9 but that no offers were received despite an initial expression of interest 

from one pub operator.  While no accounts have been submitted to 

demonstrate lack of viability, there is information on declining activity4 over a 

five-year period, with the last tenant reported as going out of business in 2010.  

There is alternative provision by way of other public houses in the immediate 

area.   

28. The site has a long history of public house use but there is little information to 

suggest that the Cricketers played a particularly valuable role in providing 

community facilities before it closed or that its loss would have a material 

effect on the community’s ability to meet its day-to-day needs.  On balance, 

therefore, and bearing in mind the objectives of UDP Policy L.16, I consider 

that there is insufficient justification to resist the loss of the Cricketers as a 

public house.  Although the current London Plan and the Framework post-date 

the previous appeal decisions, the UDP policy on protection of public houses 

has been in place since 2003.  

29. There were also representations that a residential scheme would be at odds 

with the continuity of community use of both the appeal site and the other 

buildings in the group, an enclave in what is otherwise public open space and 

formerly common land.  However, there appears to be no planning designation 

of this site for community use or policy barrier to the principle of its use for 

housing.  Again, neither the Council nor the previous Inspector raised 

objections on this basis.    

30. It was represented that the proposals would provide residential accommodation 

of a high standard in a sustainable location, meeting Code for Sustainable 

Homes Level 4 and contributing to meeting the Borough’s housing needs; 

construction activity would also have economic and employment benefits.  

While acknowledging these points, I do not consider that they would outweigh 

the harm identified above, either singly or in combination.  In view of this 

                                       
4 By reference to barrelage and gallonage 
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harm, I do not agree the proposals would constitute sustainable development, 

in respect of which there is a presumption in favour in the Framework. 

31. As noted above, the appellant submitted two unilateral undertakings: one for 

Appeal B, one for Appeal D.  Both make contributions towards education and 

sustainable transport, subject to certain provisos, together with payment of a 

monitoring fee.  The undertakings also include provisions relating to off-site 

affordable housing.  As I propose to dismiss the appeals for other reasons, and 

the undertakings do not address those objections, I do not consider that a 

further assessment of them would be justified. 

Conclusion  

32. For the reasons given above and having regard to all other matters raised, 

including third party representations, I conclude that Appeals B and D should 

be dismissed and thus that Appeals A and C respectively should also be 

dismissed. 

 

Christopher Bowden           

INSPECTOR 
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APPEARANCES 

 

FOR THE APPELLANT: 

Graham Allison Montague Evans 

Andrew Dick 

Dominic Chapman 

Donal McCarthy 

Gary Durden 

Anthony Lee 

Sasha Winfield-Ferreira 

Montague Evans 

Chapman + Corbett 

Chatsworth Land 

Chatsworth Land 

BNP Paribas 

BNP Paribas 

 

 

FOR THE LOCAL PLANNING AUTHORITY: 

 

Leigh Harrington 

Caroline Kearey 

 

Planning Officer 

Conservation Officer 

 

INTERESTED PERSONS: 

Tony Burton Trustee, Mitcham Cricket Green Community and 

Heritage (MCGCH) 

John Strover 

John Mansfield 

 

Chairman, MCGCH 

Local resident 

 

 

 

DOCUMENTS 

 

1 Hearing notifications and list of those notified 

2 

3 

Mitcham Cricket Green Conservation Area Design Guide (1996) 

Signed unilateral undertakings dated 15 January 2013 

 

 
DRAWINGS  

 

1       Drawing no. 108: PV Panels Plan (Appeal B scheme) 

2       Drawing nos. 109 and 114: Dimensioned Elevations (Appeal B and D     

schemes)   

 

 

 

PHOTOGRAPHS 

 

1 Photographs of site and related CGIs of Appeal D scheme (large colour 

          versions of documents previously submitted) 

         


